COMPLAINTS, GRIEVANCESAND APPEALS

INTRODUCTION

The informd hearing requirements defined in HUD regulations are gpplicable to
participating families who disagree with an action, decison, or inaction of the PHA. This
Chapter describes the policies to be used when families disagree with a PHA decison. It
isthe policy of the PHA to ensure that dl families have the benefit of dl protections due
them under the law.

A. COMPLAINTS

The PHA will respond promptly to complaints from families. Each complaint regarding
physica condition of the units may be reported by phone to the Housing Manager or
Maintenance Department. Anonymous complaints re checked whenever possble. The
PHA requires that complaints be put in writing.

Complants from families If afamily disagrees with an action or inaction of the PHA,

Complaints from familieswill be referred to the Housing Manager.

Complaintsfrom gaff. If agtaff person reports afamily isviolating or has violated a
lease provison or is not complying with program rules:

Complaints from staff will be referred to the Housing Manager.

Complaints from the generd public. Complaints or referras from person in the
community in regard to the PHA or afamily:

Complaints from the generd public will be referred to the Housng Manager.

B. APPEALSBY APPLICANTS.

Applicants who are determined indligible, who do not meet the PHA’ s admission
standards, or where the PHA does not have an appropriate Sze and type of unitin its
inventory will be given written notification promptly, including the reason for the
determination.

Indigible goplicants will be promptly provided with aletter detailing their individua
datus, sating the reason for their indigibility, and offering them an opportunity for an
informal hearing.

Applicants must submit their request for an informa hearing in writing to the PHA within
15 working days from the date of the notification of their indigibility.
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If the gpplicant requests an informa hearing, the PHA will provide an informa hearing
within 15 working days of receiving the request. The PHA will notify the gpplicant of
the place, date and time of the informal hearing.

Animpartid hearing officer will conduct informd hearings. The person who is
designated as the hearing officer cannot be the person who made the determination of
indigibility or a subordinate of that person.

The gpplicant may bring to the hearing any documentation or evidence she wishes and
that evidence, dong with the data compiled by the PHA, will be consdered by the
hearing officer.

The hearing officer will make a determination based upon the merits of the evidence
presented by both sides. Within 15 working days of the date of the hearing, the hearing
officer will mail awritten decision to the gpplicant and place a copy of the decision in the
aoplicant’ sfile.

The grievance proceduresfor Public Housing tenants do not apply to PHA
determinationsthat affect applicants.

C. APPEALSBY TENANTS

Grievance or gppedl s concerning the obligations of the tenant or the PHA under the
provisions of the lease shal be processed and resolved in accordance with the Grievance
Procedure of the PHA, which isin effect at the time such grievance or apped arises.

D. HEARING AND APPEAL PROVISION FOR “RESTRICTIONS ON
ASSISTANCE TO NON-CITIZENS'.

Assigtance to afamily may not be delayed, denied or terminated on the basis of
immigration satus at any time prior to the receipt of the decision on an INS appedl.

Assgance to afamily may not be terminated or denied while the PHA hearing is pending
but ass stance to an gpplicant may be delayed pending the PHA hearing.

E. INS Determination of I ndigibility

If afamily member damsto be an digible immigrant and the INS SAVE system and
manua search do not verify the clam, the PHA will notify the applicant or participant
within ten days of their right to apped to the INS within thirty days or to request an
informa hearing with the PHA either in lieu of or subsequent to the INS gppedl.

If the family appeals to the INS, they must give the PHA a copy of the apped and proof
of mailing or the PHA may proceed to deny or terminate. The time period to request an
appeal may be extended by the PHA for good cause.
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The request for aPHA hearing must be made within fourteen days of receipt of the notice
offering the hearing or, if an gpped was made to the INS, within fourteen days of receipt
of that notice.

After receipt of arequest for an informa hearing, the hearing is conducted as described in
the “Grievance Procedures’ section of this chapter for both applicants and participants. |If
the hearing officer decides that the individua is not digible, and there are no other

digible family members the PHA will:

Deny the gpplicant family.
Defer termination if the family is a participant and qudifies for deferral.
Terminate the participant if the family does not qudify for deferrd.

If there are eligible membersin the family, the PHA will offer to prorate assstance or
give the family the option to remove the indligible members.

All other complaints related to digible citizen/immigrant satus.

If any family member fails to provide documentation or certification as required
by the regulation, that member istreated asindigible. If dl family membersfail
to provide documentetion or certification, the family will be denied or terminated
for falure to provide said documentation or certification.

Participants whose termination is carried out after temporary deferrd may not
request a hearing since they had an opportunity for a hearing prior to the
termination.

Participants whose assistance is pro-rated (either based on their statement that
some members are indigible or dueto falure to verify digible immigration satus
for some members after exercising their gpped and hearing rights described
above) are entitled to a hearing based on the right to a hearing regarding
determinations of Tenant Rent and Total Tenant Payment.

Families denied or terminated for fraud in connection with the non-citizens rule
are entitled to areview or hearing in the same way as terminations for any other
type of fraud.

F. GRIEVANCE PROCEDURES.

1. Ddinitions

a. Grievance— Any dispute which atenant may have with respect to a Housing
Authority action or failure to act in accordance with the individud tenant’s
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lease or PHA regulations which adversdly affect the individua tenant’ srights,
duties, welfare, or status.

b. Complainant — Any tenant whose grievance is presented to the PHA or &t the
ste/management office informaly or as part of the informa hearing process.

c. Hearing Officer/Hearing Panel - A person or person selected in accordance
with this grievance procedure to hear grievances and render a decison with

respect thereto.

d. Tenant — A lessee or the remaining head of household of any tenant family
resding in housing accommodations owned or leased by the PHA.

e. Elementsof Due Process— An eviction or atermination action in a State or
loca court in which the following procedura safeguards are required:

(1) Adeguate notice to the tenant of the grounds for terminating the tenancy
and for the eviction;

(2) Opportunity for the tenant to examine al relevant documents, records, and
regulations of the PHA prior to the trid for the purpose of preparing a
defense;

(3) Right of the tenant to be represented by counsd;

(4) Opportunity for the tenant to refute the evidence presented by the PHA
including the right to confront and cross-examine witnesses and to present
any affirmative legd or equitable defense which the tenant may have; and

(5) A decison on the merits of the case.

2. Applicabili

This Grievance Procedure gppliesto dl individua grievances, except any
grievance concerning atermination of tenancy or eviction that involves:

Any activity, not just crimind activity, that threstens the hedlth, safety, or
right to peaceful enjoyment of the premises of other residents or PHA
employess, or

Any drug-related crimind activity on or off such premises.

3. Pre-Hearing Procedures
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Informa Grievance Procedures

Any grievance shal be presented ordly or in writing to the PHA office or
to the complainant’s office. Written grievances must be signed by the
complainant. The grievance must be presented within areasonable time,
which isthe bass for the grievance. It may be smply stated, but shal

specify:
The particular grounds upon which it is based;
the action requested; and

the name, address, and telephone number of the complainant, and
sgmilar information about the complainant’ s representetive, if any.

The purpose of theinitid discussonisto discuss and to resolve the
grievance without the necessity of aformd hearing.

Within five working days, a summary of this discussion will be given to
the complainant by a PHA representative. One copy will befiled in the
tenant’ sfile.

The summary will include: names of participants, the date of the meeting,
the nature of the proposed disposition, and the specific reasons for the
dispostion. The summary will aso specify the steps by which can be
obtained.

b. Dissaidaction with Infformd Medting

If the complainant is dissatisfied with the proposed disposition of the
grievance, ghe shdl submit awritten request for a hearing within the
15 working days of the date/ddivery of the summary of theinforma
mesting.

The request for a hearing must be presented to the Complainant’s
Housing site office or to the PHA’ s office.

The request for a hearing will be date- stamped.

The request must specify the reason for the grievance request and the
relief sought.

c. Falureto Request aFormd Hearing

If the complainant does not request a hearing within 15 working days, ghe
waives higher right to a hearing, and the PHA’ s proposed disposition of the
grievance will becomefina. This section in no way conditutes awaiver of
the complainant’ s right to contest the PHA'’ s disposition in an appropriate
judicia proceeding.
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d. Rightsto aHearing

After exhausting the informa procedures outlined above, acomplainant shall
be entitled to a hearing before a hearing officia or pand.

Thehead of household or other adult household member must attend the
hearing.

If rescheduling of the hearing is necessary, the hearing must be
rescheduled at least 48-hoursin advance of the scheduled hearing time or
the complainant waivestheir right to a hearing.

If the complainant failsto appear within 15 minutes of the scheduled
time, the complainant waivestheir right to a hearing

The PHA will provide reasonable accommodation for persons with disabilities
to participate in the hearing. The PHA must be notified within 48-hours of the
scheduled time if speciad accommodations are required.

4. Sdection of Hearing Officer or Pandl

A grievance hearing shall be conducted by an impartia person or persons gppointed
by the PHA other than the person who made or approved the PHA action under
review, or a subordinate of such person.

5. Proceduresto Obtain a Hearing

a Informd Prerequidte

(1) All grievances must beinformally presented as a prerequisite to aforma
hearing.

(2) The hearing officid or pane may waive the prerequisite informa hearing,
if and only if, the complainant can show good cause why she falled to
proceed informally.

b. Escrow Depost

(1) Beforeahearing is scheduled in any grievance involving an amount of
rent the PHA clamsis due, the complainant shall pay to the PHA dl rent
due and payable as of the month preceding the month in which the act or
failure to act took place.
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(2) The complainant shdl thereafter deposit the same amount of the monthly
rent in an escrow account each month until the complaint is resolved by
decison of the hearing officid or pandl.

(3) The PHA may waive these escrow requirementsin extraordinary
circumstances.

(4) Unless so waived, falure to make the required escrow payments shdl
result in termination of the grievance procedure.

(5) Falureto make such payments does not condtitute awaiver of any right
the complainant may have to contest the PHA’ s disposition of the
grievance in any appropriate judicia proceeding.

c. Scheduling

(2) If the complainant complies with the procedures outlined above, ahearing
shdl be scheduled by the pand within 15 working days a atime and place
ressonably convenient to the complainant and the PHA.

(2) A written notification of the dete, time, place, and procedures governing
the hearing shdl be delivered to the complaint and the appropriate PHA
officd.

6. Hearing Procedures

a. The hearing shdl be held before a hearing officer or a hearing pandl.

b. The complainant shdl be afforded afar hearing and be provided the basic
safeguards of due processto include:

The opportunity to examine and to copy before hearing, at the expense of

the complaint, all documents, records and regulations of the PHA that are
relevant to the hearing. Any document not so made available after request
by the complainant may not be relied upon by the PHA at the hearing.

The PHA shdl aso have the opportunity to examine and top copy at the
expense of the PHA, dl documents, records and statements that the family
plans to submit during the heering to refute the PHA’ s inaction or
proposed action. Any documents not so made available to the PHA may
not be relied upon at the hearing.

The right to a private hearing unless otherwise requested by the
complanant.
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Theright to be represented by counsd or other person chosen asa
representative.

The right to present evidence and arguments in support of the complaint,
to controvert evidence presented by the PHA, and to confront and cross-
examine al witnesses upon whose testimony or information other PHA
relies, and

Theright to a decision based solely and exclusively upon the facts
presented at the hearing.

If the pand determines that the issue has been previoudy decided in another
proceeding, a decision may be rendered without proceeding with the hearing.

. If the complainant or PHA fail to appear at the scheduled hearing, the pandl
may make a deter mination that the party haswaived higher right toa
hearing.

Such a determination in no way waives the complainant’ s right to gppropriate
judicid proceedings in ancther forum.

. At the hearing, the complainant must first make a showing of an entitlement to
the relief sought and theresfter the PHA must sustain the burden of judtifying
the PHA action or fallure to act againgt which the complaint is directed.

The hearing shall be conducted by the pand in such away asto be:

(2) Informd: Ora and documentary evidence pertinent to the facts and issues
raised by the complaint may be received without regard to admissibility
under the rules of evidence gpplicableto judicia proceedings,

(2) Forma: The hearing officid/pand shdl require the PHA, complainant,
counsel, and other participants and spectators to conduct themsalvesin an
orderly manner. Thefailure to comply with the directions of the hearing
officid/pand to maintain order will result in the exduson from the
proceedings, or adecision adverse to the interest of the disorderly party
and granting or denial of the relief sought, as appropriate.

. The complainant or the PHA may arrange, in advance, and at the expense of
the party making the arrangement, for atranscript of the hearing. Any
interested party may purchase a copy of such transcript.
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7. Decisons of the Hearing Officia /Pand

a. Thepand dhdl give the PHA and the complainant awritten decision,
including the reasons for the decision, within 15 working days following the
hearing. The PHA will place one copy in the tenant files.

b. Thedecison of the pand shdl be binding on the PHA which shdl take dl
actions necessary to carry out the decison, unlessthe PHA Commissioners
determine, within 15 working days, and so notifies the complainant that:

The grievance does not concern the PHA action or fallureto act in
accordance with or involving the complainant’s lease or PHA regulations
that adversaly affect the complainant’ srights, duties, welfare or Satus,

The decision of the pandl is contrary to applicable Federd, State, or local
law, HUD regulations or requirements of the Annua Contributions
Contract between HUD and the PHA.

c. A decison by the pand, or PHA Commissioners n favor of the PHA or which
denies the rdief requested by the complainant in whole or part shdl not
condtitute awaiver of, nor affect in any matter whatever, the rights of the
complainant to atria or judicid review in any proceedings, which may
thereafter be brought in the matter.

8. Housng Authority Eviction Actions

a If atenant has requested a hearing in accordance with these duly adopted
Grievance Procedures on acomplant involving a PHA natice termination of
tenancy, and the panel upholds the PHA action, the PHA shadl not commence
an eviction action until it has served a notice to vacate on the tenant.

b. In no event shdl the notice to vacate be issued prior to the decision of the
pand having been mailed or delivered to the complainant.

c. Such notice to vacate must be in writing and specify thet if the tenant failsto
quit the premises within the gpplicable Satutory period, or on the termination
date as gated in the notice of termination, whichever islater, appropriate
action will be brought againg the complainant. The complainant may be
required to pay court costs and attorney fees.
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